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IN THE CIRCUIT COURT FOR THE STATE OF OREGON 

FOR THE COUNTY OF MULTNOMAH 

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated, 

Petitioners, 

v. 

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD, 

Case No. 20CV23377 

PETITIONERS’ MOTION FOR CLASS 
CERTIFICATION pursuant to ORCP 32 
 
 
EXPEDITED HEARING REQUESTED 

7/29/2020 10:53 AM
20CV23377
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Respondents. 

 

 Oral argument is requested and is expected to last thirty (30) minutes. Court reporting 

services are requested. Pursuant to UTCR 5.050(2), CJO 20-016, and PJO 2001-00000, 

petitioners request argument by telecommunication.  

MOTION 

 Pursuant to ORCP 32C(1), petitioners respectfully move the Court for an order 

conditionally certifying a class of the following persons: 

All individuals who have been partially or totally unemployed between 
March 1, 2020, and the present; have applied or attempted to apply for 
unemployment benefits distributed by the Oregon Employment Department; and 
have been waiting longer than four weeks since applying or attempting to apply 
without receiving either payment, or a denial, for at least one week of benefits 
other than the initial waiting week.  
 
Petitioners also seek certification of three subclasses: 

 The Language Access Subclass: All individuals who satisfy the main 
class definition and who were unable to complete an application, made mistakes 
in their application that caused delays in an eligibility determination, were unable 
to certify weeks of benefits, or were unable to resolve problems with their 
application because they could not apply for unemployment benefits or 
communicate with OED in a language they understand.  
 
 The PUA Subclass: All individuals who satisfy the main class definition 
and have applied or attempted to apply for Pandemic Unemployment Assistance 
(“PUA”) benefits. 
 
 The PEUC/EB Subclass: All individuals who satisfy the main class 
definition and have applied or attempted to apply for Pandemic Emergency 
Unemployment Compensation (“PEUC”) benefits and/or Extended Benefits 
(“EB”).  
 
This motion is supported by the following Points and Authorities and Declarations of 
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Florentina Flores De Vega, Heather Franklin, Warren Chan, David Knell, Brittany Ciani, Stacey 

Quintero, Kathy Selvaggio, Tracy Solorzano, Terry Patterson, Erin LaCerra, and Beth 

Englander.  
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POINTS AND AUTHORITIES 

 I. INTRODUCTION 

 Petitioners are among the hundreds of thousands of Oregon workers who lost their jobs or 

saw their hours and income drastically reduced due to public health measures imposed to 

mitigate the spread of COVID-19. Although Congress responded by dramatically expanding 

unemployment assistance, the promise of that assistance has remained out of reach for 

petitioners, who have been waiting as long as 19 weeks—and counting—to receive the 

emergency benefits they so desperately need.    

 Petitioners recognize that the Oregon Employment Department (“OED”) did not cause 

the global pandemic and the surge of unemployment claims. Petitioners contend, however, that 

OED created the conditions for these egregious delays by failing to modernize its unemployment 

benefits system despite having, for the past decade, dedicated funding to do so. Petitioners 

further aver that it is within OED’s power now to change its systems in a way that would (1) 

ensure equal access to unemployment benefits for all applicants by eliminating language barriers 

and (2) greatly reduce the time it takes for it to reach a final decision on claims for 

unemployment benefits. The petition to compel agency action outlines OED’s specific failures 

and describes specific changes OED could make to bring its application and claims processing 

systems into compliance with the law.  

 This case is well-suited for class certification. Petitioners meet all the ORCP 32 

requirements for certification of a class action. Tens of thousands of Oregon workers fall within 

the class definition. Questions of law and fact are common to the class because petitioners’ 

claims and requested remedies focus not on whether their individual claims should be paid, but 
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instead on the need for equal access to the unemployment benefits system and prompt decisions 

to pay or deny each claim. The claims of the class representatives are typical of the claims of the 

class in that they seek a court directive that OED must ensure equal access to its application 

process for and promptly act on the unemployment benefits applications of all class members. 

The class representatives will fairly and adequately protect the interests of the members of the 

class. Class counsel are experienced in and competent to handle class action lawsuits, 

particularly class action lawsuits focused on public benefits. Finally, a class action is a superior 

mechanism for resolving petitioners’ claims because it is efficient, allows OED to respond to 

claims about these systemwide delays in a single action, and protects the interests of class 

members. Certification of the class would support the goals and purposes of class actions by 

promoting judicial economy and minimizing the litigation costs of all parties.  

 II. FACTS 

 Oregon is facing an unprecedented public health and economic crisis. Since March 2020, 

hundreds of thousands of Oregon workers have found themselves totally or partially unemployed 

because of public health measures to mitigate the spread of COVID-19 and the resultant 

economic fallout. Congress responded by enacting the largest expansion of unemployment 

benefits in U.S. history. The expansion increased weekly benefit amounts, extended the duration 

of time benefits are available, and created new categories of benefits for workers who were 

ineligible for traditional unemployment insurance. Hundreds of thousands of Oregonians who 

have been out of work during the pandemic need these emergency benefits to meet their basic 

needs. 

 Petitioners are among the tens of thousands of Oregonians who have been waiting months 
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for this critical income replacement. (Beth Englander Decl., Ex. 1 (Unemployment Claims 

Progress)). For as long as 19 weeks (and counting), they have not been paid. (Florentina Flores 

De Vega Decl. ¶ 5; Heather Franklin Decl. ¶ 5; Warren Chan Decl. ¶ 4; David Knell Decl. ¶ 7; 

Brittany Ciani Decl. ¶ 6; Stacey Quintero Decl. ¶ 3; Kathleen Selvaggio Decl. ¶ 4; Tracy 

Solorzano Decl. ¶ 3; Terry Patterson ¶ 4; Erin LaCerra Decl. ¶ 4). Nor have they received a 

notice telling them their claims have been denied, which would allow them to resolve any issues 

through administrative hearings and, if necessary, judicial review. (Heather Franklin Decl. ¶ 5; 

Warren Chan Decl. ¶ 9; David Knell Decl. ¶¶ 4, 9; Brittany Ciani Decl. ¶ 4; Stacey Quintero 

Decl. ¶ 11; Kathleen Selvaggio Decl. ¶ 11; Tracy Solorzano Decl. ¶ 10; Terry Patterson ¶¶ 5, 9; 

Erin LaCerra Decl. ¶ 12). Instead, they are stuck in limbo, wondering what the problem is with 

their claim and if it will ever be fixed as they suffer a cascade of compounding consequences. 

(Heather Franklin Decl. ¶ 8; Warren Chan Decl. ¶ 8; David Knell Decl. ¶ 8; Brittany Ciani Decl. 

¶ 9; Stacey Quintero Decl. ¶ 9, 10; Kathleen Selvaggio Decl. ¶ 10; Terry Patterson ¶ 8). 

Department of Labor regulations consider states to be in substantial compliance with 

unemployment benefits timeliness rules if at least 87% of benefits are paid within two weeks of 

the end of the first compensable week after filing. 20 C.F.R. § 640.5. By its own admission, OED 

has fallen far short of that standard, reporting to the U.S. Department of Labor that it paid only 

47.5% of May 2020 claims within the target timeframe.1 OED has a legal duty to make 

unemployment benefits available to non-English speakers by providing language assistance “at a 

place and time that ensures equal access and avoids the delay or denial of any aid, benefit, [or] 

service . . .  at issue.” 29 C.F.R. § 38.9; see also UIPL 02-16 (providing language access 

                                                 
1 U.S. Department of Labor, Benefits: Timeliness and Quality Reports, https://oui.doleta.gov/unemploy/btq.asp.  

https://oui.doleta.gov/unemploy/btq.asp
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guidance specific to unemployment benefits); UIPL 13-20 (confirming that equal access 

obligations outlined in UIPL 02-16 apply to the administration of unemployment benefits during 

the COVID 19 pandemic). OED chose to create an English-only online application system and 

then failed to expand language support during the crisis to make unemployment benefits equally 

accessible to non-English speakers.  

 As detailed in the petition, the rampant delays are attributable to three sets of factors: 

First, factors outside OED’s control. OED did not cause the COVID-19 pandemic or the 

resultant surge in claims for unemployment insurance. Petitioners readily concede that OED was 

faced with a difficult task. Especially in the early weeks, petitioners expected that it might take 

OED longer than usual to process and pay claims. For these reasons, petitioners did not file suit 

until they had been waiting up to 15 weeks—more than three months—for unemployment 

assistance.  

Second, conditions created by OED’s failure to prepare. OED knew or should have 

known that surges in claims are a predictable consequence of economic downturns. During the 

Great Recession, claims volume increased substantially, and OED learned that its systems were 

inadequate to deal with new programs and large numbers of claims.2 OED has explained many 

of the recent delays and failures by complaining that its computer system is too old to handle 

changes like those required by the recent expansion of unemployment benefits. But, in 2009, 

OED received $85 million of federal dollars to modernize that computer system; over a decade 

                                                 
2 See State of Oregon Legislative Fiscal Office Budget Information Report, Oregon Employment Department 
Information Technology Modernization 2 (July 2020), available at 
https://www.oregonlegislature.gov/lfo/Documents/2020%20Report%20-%20OED%20IT%20Modernization.pdf 
(last visited July 27, 2020).  
 

https://www.oregonlegislature.gov/lfo/Documents/2020%20Report%20-%20OED%20IT%20Modernization.pdf
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later, $82 million of it sits, unused, in a state trust fund.3 When OED made updates, they were 

limited and failed to prioritize the needs of people most likely to have difficulty under the old 

system. For example, OED created a new online application, but made that application available 

only in English.4 

Third, problems caused by OED’s mismanagement since the beginning of the COVID-

19 crisis. When the crisis hit, OED failed to act quickly to make the unemployment benefits 

system accessible to all.5 OED knew that its online application was available in English only. 

And OED knew that its phone systems were entirely overwhelmed, with hold times averaging 

3.5 hours by May and most calls never returned.6 Despite that knowledge, OED waited months 

to provide an email address (late May 2020) or a dedicated phone line (July 2020) for non 

English speakers, and limited the hours and scope of assistance available when it finally did 

provide those resources. (Beth Englander Decl., Ex. 2 (May 27, 2020 email); Ex. 3 (July 2, 2020 

email); see also Florentina Flores De Vega Decl. ¶¶ 6, 7). OED’s decisions about allocation of 

staff and claims processing systems led to long delays, especially for individuals eligible for 

                                                 
3 See also Keaton Thomas, The feds gave Oregon money to update Employment Dept. computers, where did it go?, 
KATU (Apr. 27, 2020) available at https://katu.com/news/following-the-money/the-feds-gave-oregon-money-to-
update-employment-dept-copmuters-where-did-it-go (last visited July 25, 2020). 
 
4 See Kate Davidson, Applying For Unemployment Is Even Harder For Workers With Limited English, OPB (May 
16, 2020) available at  https://www.opb.org/news/article/unemployment-harder-workers-with-limited-english/ (last 
visited July 25, 2020). 
 
5 See Kate Davidson, Oregon's Beleaguered Employment Department Seeks To Explain Payment Delays, OPB (May 
29, 2020) available at https://www.opb.org/news/article/oregon-apology-unemployment-payment-delays/ (last 
visited July 25, 2020) (describing OED head as “apparently flummoxed” by a question about when OED started to 
prepare for mass layoffs). 
 
6 Mike Rogoway, Average hold times at Oregon Employment Department spike up to 3 ½ hours -- and most calls 
are never answered, The Oregonian (May 18, 2020) available at 
https://www.oregonlive.com/business/2020/05/average-hold-times-at-oregon-employment-department-spike-up-to-
3-hours-and-most-calls-are-never-answered.html (last visited July 25, 2020). 
 

https://katu.com/news/following-the-money/the-feds-gave-oregon-money-to-update-employment-dept-copmuters-where-did-it-go
https://katu.com/news/following-the-money/the-feds-gave-oregon-money-to-update-employment-dept-copmuters-where-did-it-go
https://www.opb.org/news/article/unemployment-harder-workers-with-limited-english/
https://www.oregonlive.com/business/2020/05/average-hold-times-at-oregon-employment-department-spike-up-to-3-hours-and-most-calls-are-never-answered.html
https://www.oregonlive.com/business/2020/05/average-hold-times-at-oregon-employment-department-spike-up-to-3-hours-and-most-calls-are-never-answered.html
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PUA (for people who are ineligible for traditional unemployment assistance, like self-employed 

and contract workers) and PEUC (who have used up all their weeks of traditional unemployment 

assistance). (Heather Franklin Decl. ¶¶ 6, 7; Warren Chan Decl. ¶ 7; David Knell Decl. ¶¶ 4-5; 

Brittany Ciani Decl. ¶¶ 6-7; Stacey Quintero Decl. ¶ 4; Kathleen Selvaggio Decl. ¶ 7; Tracy 

Solorzano Decl. ¶¶ 6-7; Terry Patterson ¶¶ 6-7; Erin LaCerra Decl. ¶¶ 8-10).7 By mid-June, 

70,000 of 94,000 submitted PUA claims “languish[ed]” in OED.8 OED did not communicate 

clearly with applicants about the problems with their applications, leaving Oregon workers 

without any idea of when or if they would receive their benefits. (See, e.g., Heather Franklin 

Decl. ¶¶ 6-7; Warren Chan Decl. ¶¶ 5-7; David Knell Decl. ¶¶ 3-5; Brittany Ciani Decl. ¶¶ 4-7; 

Stacey Quintero Decl. ¶¶ 4-5; Kathleen Selvaggio Decl. ¶¶ 5-7, 9; Tracy Solorzano Decl. ¶¶ 5, 9; 

Terry Patterson ¶¶ 5-7; Erin LaCerra Decl. ¶¶ 5-10). And OED attempted to hide its failures, for 

example by reporting high rates of “processed” claims without explaining to state lawmakers or 

the public that tens of thousands of these “processed” claims have not yet been paid.9  

Oregon law requires OED to “promptly examine each claim for benefits and make a 

decision to allow or deny the claim.” ORS 657.267. The Oregon Administrative Procedure Act 

                                                 
7 Kyle Iboshi, State employees wasted hours on Instagram as unemployment backlog grew: 'A lot of us were playing 
on our phones', KGW8 (June 29, 2020) available at https://www.kgw.com/article/news/investigations/oregon-
employment-department-employees-wasted-time-on-instagram-as-pua-unemployment-backlog-grew/283-9ff7a8a0-
fe16-4b17-9fc0-681f39034d76 (last visited July 25, 2020). 
 
8 Jeff Manning, Participants offer inside look at employment department debacle, The Oregonian (June 20, 2020) 
available at https://www.oregonlive.com/business/2020/06/participants-offer-inside-look-at-employment-
department-debacle.html (last visited July 25, 2020).   
 
9 See, e.g., OED, Media Briefing 7-1-2020, available at  https://www.youtube.com/watch?v=r4qQX8rcclM (last 
visited July 27, 2020). At 5:23, Mr. Gerstenson states that while 99% of regular UI claims have been “processed,” 
there are “still a large number that require and adjudicator to complete the claim”); see also House Interim 
Committee On Business and Labor, May 30, 2020, available at 
http://oregon.granicus.com/MediaPlayer.php?clip_id=28241 (last visited July 27, 2020).  Between 1:09:18 and 
1:15:00, Mr. Gerstenson appears to concede that there are tens of thousands of processed claims that are not denied 
but are not yet being paid. 

https://www.kgw.com/article/news/investigations/oregon-employment-department-employees-wasted-time-on-instagram-as-pua-unemployment-backlog-grew/283-9ff7a8a0-fe16-4b17-9fc0-681f39034d76
https://www.kgw.com/article/news/investigations/oregon-employment-department-employees-wasted-time-on-instagram-as-pua-unemployment-backlog-grew/283-9ff7a8a0-fe16-4b17-9fc0-681f39034d76
https://www.kgw.com/article/news/investigations/oregon-employment-department-employees-wasted-time-on-instagram-as-pua-unemployment-backlog-grew/283-9ff7a8a0-fe16-4b17-9fc0-681f39034d76
https://www.oregonlive.com/business/2020/06/participants-offer-inside-look-at-employment-department-debacle.html
https://www.oregonlive.com/business/2020/06/participants-offer-inside-look-at-employment-department-debacle.html
https://www.youtube.com/watch?v=r4qQX8rcclM
http://oregon.granicus.com/MediaPlayer.php?clip_id=28241
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authorizes individuals to petition the courts to compel an agency to act when it has “unlawfully 

refused” or “unreasonably delayed” action. ORS 183.490. Unemployment benefits are designed 

to stand between workers and financial disaster by helping ensure that loss of job does not mean 

hunger, homelessness, or worse. See Cal. Human Resources Dept. v. Java, 402 U.S. 121, 135 

(1971) (“[G]etting money into the pocket of the unemployed worker at the earliest moment that 

is administratively feasible . . . is what the Unemployment Insurance program was all about.”)  

By any standard of reasonableness, 19 weeks is too long to wait. 

 III. ARGUMENT 

 ORCP 32 establishes the requirements for the maintenance of class actions. ORCP 32A 

requires that five factors be met for certification of a class: 

1. The class is so numerous that joinder of all members is impracticable; 
  

2. There are questions of law or fact common to the class; 
 

3. The claims . . . of the representative parties are typical of the claims . . . of 
the class; 
 

4. The representative parties will fairly and adequately protect the interests of 
the class; and 
 

5. In an action for damages, the representative parties have complied with the 
prelitigation notice provisions of Section H of this rule.  

 
ORCP 32A. In addition, the Court must find that the class action is “superior to other available 

methods for the fair and efficient adjudication of the controversy.” ORCP 32B. Where 

appropriate, the Court may certify subclasses “with respect to particular claims or issues.” ORCP 

32G. Each subclass must separately satisfy all requirements of ORCP 32 except the numerosity 

requirement of ORCP 32A(1). Id.; Shea v. Chicago Pneumatic Tool Co., 164 Or App 198, 205 

(1999).  
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 Petitioners seek certification of the following classes and subclasses: 

1. The Main Class 
 

Proposed class definition: 
 
All individuals who have been partially or totally unemployed between 

March 1, 2020, and the present; have applied or attempted to apply for 
unemployment benefits distributed by the Oregon Employment Department; and 
have been waiting longer than four weeks since applying or attempting to apply 
without receiving either payment, or a denial, for at least one week of benefits 
other than the initial waiting week. 

 
Proposed class representatives: Florentina Flores De Vega, Heather 

Franklin, Warren Chan, David Knell, Brittney Ciani, Stacey Quintero, Kathy 
Selvaggio, Tracy Solorzano, Terry Patterson, and Erin LaCerra. 
 
2. The Language Access Subclass 

Proposed class definition: 

All individuals who satisfy the main class definition and who were unable 
to complete an application, made mistakes in their application that caused delays 
in an eligibility determination, were unable to certify weeks of benefits, or were 
unable to resolve problems with their application because they could not apply for 
unemployment benefits in a language they understand.  

 
Proposed class representative: Florentina Flores De Vega 

 
3. The PUA Subclass 
 

Proposed class definition: 
 
All individuals who satisfy the main class definition and have applied or 

attempted to apply for Pandemic Unemployment Assistance (“PUA”) benefits. 
 
Proposed class representatives: Heather Franklin, Warren Chan, David 

Knell, Tracy Solorzano, Stacey Quintero, Kathy Selvaggio, Brittney Ciani, Terry 
Patterson, and Erin LaCerra 
 
4. The PEUC/EB Subclass 
 

Proposed class definition: 
 
All individuals who satisfy the main class definition and have applied or 
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attempted to apply for Pandemic Emergency Unemployment Compensation (“PEUC”) 
benefits and/or Extended Benefits (“EB”).  
 
 Proposed class representative: Kathy Selvaggio  
 

 ORCP 32 establishes the timing for certification of classes and the types of classes that 

may be certified. ORCP 32C(1) provides that the Court shall determine whether an action is to 

be maintained as a class action “[a]s soon as practicable after the commencement of an action 

brought as a class action.” The rule also provides that certification may be conditional, and that 

the Court may alter the order certifying the class before a final judgment. ORCP 32C(1). 

 Certification is not a test of the merits of a case. Rather, it is a procedural tool appropriate 

where Rule 32 factors have been established. Pearson v. Philip Morris, Inc. 358 Or 88, 108 

(2015); see also Shea, 164 Or App at 206–07 (noting that, although the court is “in no way 

bound by” decisions concerning the federal rules on class actions, it may be informed by those 

decisions).   

 Here, petitioners’ proposed class satisfies all the requirements of ORCP 32 and 

certification should be granted. 

A. Joinder of all class members is impracticable. 

 
ORCP 32A(1) requires that the class be “so numerous that joinder of all members is 

impracticable. The Oregon Supreme Court has explained that, for large classes, the number of 

class members is the “most persuasive factor” in determining whether joinder is impracticable. 

Newman v. Tualatin Dev. Co., Inc., 287 Or 47, 49–50 (1979).   

The proposed class here easily satisfies the numerosity standard. The class includes all 

individuals who became unemployed since March 1, 2020; applied for or attempted to apply to 

OED for unemployment benefits; and have been waiting at least four weeks for decision or 
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payment. According to OED’s numerous public statements about the number of claims still 

pending, this class numbers in the tens of thousands. (Englander Decl., Ex. 1 (Unemployment 

Claims Progress).10 It would be impracticable to join tens of thousands of class members in this 

action.  

B. Questions of law or fact are common to the class. 

 
In order to satisfy ORCP 32A(2), petitioners must show that there are questions of law or 

fact common to the class. Commonality asks only if such common questions exist; “[i]t does not 

test how central the common questions are to the resolution of the action. Nor does it take into 

account the nature of the proof required to litigate those common issues.” Pearson, 358 Or at 

110. 

Here, the primary question of law common to the class is whether OED has unlawfully 

withheld or unreasonably delayed decisions regarding employment benefits. Common fact 

questions underlie that inquiry, including whether OED’s policy and systems choices lead to 

unreasonable delays. An example of such policy and systems choices is OED’s failure to provide 

telephones to workers newly hired to process PUA applications and its instructing them not to 

call PUA applicants to gather missing information.11 Other examples include OED’s failing to 

upgrade an antiquated computer system, limiting phone access for individuals who need non 

English language assistance to certain hours, and requiring applicants to submit sequential 

                                                 
10See also Keaton Thomas, Oregon Employment Department fails to meet weekly PUA processing goal, again, 
KATU (July 16, 2020) available at  https://katu.com/news/following-the-money/oregon-employment-department-
fails-to-meet-weekly-pua-processing-goal-again (last visited July 25, 2020) (tens of thousands of backlogged, 
unprocessed, PUA claims alone).  
 
11 Eden Dawn, A Staffer Alleges Mismanagement in the Unemployment Office Affecting Thousands of Claims, 
Portland Monthly (June 26, 2020) available at https://www.pdxmonthly.com/news-and-city-life/2020/06/a-staffer-
alleges-mismanagement-in-the-unemployment-office-affecting-thousands-of-claims (last visited July 25, 2020). 

https://katu.com/news/following-the-money/oregon-employment-department-fails-to-meet-weekly-pua-processing-goal-again
https://katu.com/news/following-the-money/oregon-employment-department-fails-to-meet-weekly-pua-processing-goal-again
https://www.pdxmonthly.com/news-and-city-life/2020/06/a-staffer-alleges-mismanagement-in-the-unemployment-office-affecting-thousands-of-claims
https://www.pdxmonthly.com/news-and-city-life/2020/06/a-staffer-alleges-mismanagement-in-the-unemployment-office-affecting-thousands-of-claims
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applications for different types of unemployment benefits. See, e.g., Tracy Solorzano Decl. ¶ 5 

(describing difficulty using OED’s computer system); Florentina Flores De Vega Decl. ¶ 6 

(detailing lack of telephonic service for non-English speakers); Erin LaCerra Decl. ¶ 9 

(recounting OED statements they could not pay benefits on a PUA claim that looked “good” 

until the claim for regular UI had been denied, and asking the claimant to resubmit five weeks’ 

worth of previously submitted documentation).  

The proposed subclasses also satisfy the commonality requirement.  

• For the Language Access Subclass, composed of individuals who are not proficient in 
speaking or reading English, common questions include whether the limited telephonic 
and other supports offered by OED fell short of the Department’s obligations under Title 
VI of the Civil Rights Act and its implementing regulations and whether the failure to 
meet those obligations created and exacerbated unreasonable delay in making benefits 
decisions and/or unreasonable withholding of agency action. (Florentina Flores De Vega 
Decl. ¶¶ 6-7).  
 

• The PUA Subclass is composed of individuals who may not qualify for traditional 
unemployment benefits, for example because they are independent contractors or because 
they have insufficient recent earnings, and are seeking benefits under the new Pandemic 
Unemployment Assistance (“PUA”) program. Common questions for this subclass 
include whether OED unreasonably delayed in making applications for PUA available, 
whether OED required applicants who are uncertain which type of benefit they qualify 
for to sequentially apply for regular unemployment benefits and then PUA, getting in the 
back of the line each time, and whether those and related acts and omissions created and 
exacerbated unreasonable delay in making benefits decisions and/or unreasonable 
withholding of agency action. (Heather Franklin Decl. ¶¶ 6-7; Warren Chan Decl. ¶ 7; 
David Knell Decl. ¶¶ 4-5; Brittany Ciani Decl. ¶¶ 5-6; Stacey Quintero Decl. ¶¶ 4, 7; 
Kathleen Selvaggio Decl. ¶¶ 7-8; Tracy Solorzano Decl. ¶¶ 5-6, 8; Terry Patterson ¶¶ 6-
7; Erin LaCerra Decl. ¶¶ 6-10).  

 
• For the PEUC/EB Subclass, composed of individuals who have exhausted their regular 

unemployment benefits or PUA benefits and need to transition to the additional benefits 
authorized by the new Pandemic Emergency Unemployment Compensation (“PEUC”) or 
preexisting Extended Benefits (“EB”) programs, common questions include whether 
OED unreasonably delayed in making PEUC benefits available, whether OED has timely 
notified eligible Oregon workers how to transition onto the PEUC and/or EB programs, 
and whether those and related acts and omissions created and exacerbated unreasonable 
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delay in making benefits decisions and/or unreasonable withholding of agency action. 
(Kathleen Selvaggio Decl. ¶ 6).  

 
These myriad common questions of law and fact satisfy the commonality requirement as to the 

main class and all three subclasses.  

C. The claims of the representative petitioners are typical of the claims of 
the class. 

 
ORCP 32A(3) requires that the representatives for the class assert claims that are typical 

of the members of the class. The rationale behind this requirement is that, if a class 

representative’s claims are typical of those of the rest of the class, “then her pursuit of her own 

interest will necessarily benefit the class as well.” 1 Newberg on Class Actions § 3:28 (5th ed.). 

The Oregon Supreme Court has adopted the federal standard to determine whether a class 

representative’s claims are typical of the claims of the class: 

[A] plaintiff’s claim is typical if it arises from the same event or practice or course 
of conduct that gives rise to the claims of members and his or her claims are based 
on the same legal theory. 

 
Newman, 287 Or at 50 (internal quotation marks omitted); see also, e.g., Delgado v. Del Monte 

Fresh Produce, N.A., Inc., 260 Or App 480, 489–90 (2014) (typicality satisfied in wage and hour 

class action where class representatives were the same type of worker, paid at the same rate, and 

employed at the same facility during the same time period as other class members); Alsea 

Veneer, Inc. v. Oregon, 117 Or App 42, 53 (1992) (class representatives’ claims were typical 

because they, like class members’ claims, arose from the same transaction and were based on the 

same contractual theory of liability), rev’d in part on other grounds, Alsea Veneer, Inc. v. 

Oregon, 318 Or 33 (1993).12  

                                                 
12 The Oregon Supreme Court expressly approved the Court of Appeals’ analysis of the class action factors. Alsea 
Veneer, 318 Or at 41. 
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 Here, both typicality requirements are satisfied. As to the main class, petitioners’ claims, 

like all class members’ claims, arise out of OED’s system for processing and paying or denying 

unemployment benefits. The same can be said for each of the subclasses:  

• For the Language Access Subclass, class representatives’ and class members’ claims 
arise out of OED’s failure to provide the language access supports necessary to ensure 
equal access to unemployment benefits;   
 

• For the PUA Subclass, class representatives’ and class members’ claims arise out 
decisions OED made regarding how claimants apply for PUA, how claimants claim and 
receive weeks of PUA benefits, and how issues involving eligibility for PUA are 
resolved.    

 
• For the PEUC/EB Subclass, class representatives’ and class members’ claims arise out 

decisions OED made regarding how claimants apply for PEUC/EB, how claimants claim 
weeks of these extended benefits, and how issues involving eligibility for PEUC/EB are 
resolved. 

 
D. The representative parties will fairly and adequately protect class 

interests. 
 

ORCP 32A(4) requires that the class representatives be able to “fairly and adequately 

protect the interests of the class.” The class representatives satisfy this requirement.  

Oregon courts have created a two-part test for determining whether class representatives 

will protect the interests of the class. Class interests will be protected if (1) there are no disabling 

conflicts of interest between the class representatives and the class and (2) the class is 

represented by counsel competent to handle such matters. Alsea Veneer, 117 Or App at 53; see 

also Penk v. Or. State Bd. of Higher Educ., 93 F.R.D. 45, 50 (D. Or. 1981). The proposed class 

satisfies both requirements. 

There are no conflicts of interest between the class representatives and the proposed 

class. As noted above, the class representatives’ claims are the same as the class members’ 

claims. The relief the class representatives seek will benefit every class member. Importantly, 
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petitioners do not seek a particular outcome for any individual applicant based on that applicant’s 

situation. Rather, they seek the removal of language access barriers and the cessation of 

unreasonable delay such that all class members will have access to a system that delivers prompt 

decisions on applications for benefits. Finally, all class representatives aver that they will act in 

the class’ interest. (Florentina Flores De Vega Decl. ¶ 10; Heather Franklin Decl. ¶ 9; Warren 

Chan Decl. ¶ 10; David Knell Decl. ¶ 10; Brittany Ciani Decl. ¶ 11; Stacey Quintero Decl. ¶ 12; 

Kathleen Selvaggio Decl. ¶ 12; Tracy Solorzano Decl. ¶ 11; Terry Patterson ¶ 10; Erin LaCerra 

Decl. ¶ 13). 

Plaintiffs will be adequately represented by the Oregon Law Center, which is experienced 

in handling class actions. Oregon Law Center is a statewide nonprofit organization that provides 

legal help to low-income Oregonians and consistently represents classes of plaintiffs in state and 

federal court. See, e.g., Blake v. City of Grants Pass, 2019 U.S. Dist. LEXIS 132508 (D. Or. 

Aug. 7, 2019); Templeton Property Mgmt. LLC, Multnomah County Circuit Court Case No. 

18CV35264; Delgado, 260 Or App at 480; see also Beth Englander Decl. ¶¶ 6, 19. Oregon Law 

Center also has extensive experience representing clients in matters concerning public benefits. 

See, e.g., Hasner v. W. Or. Advanced Health, 289 Or App 207 (2017); Price v. Dep’t of Human 

Servs., 243 Or App 65 (2011); LaForge v. Dep’t of Human Servs., 237 Or App 500 (2010).  

Finally, Oregon Law Center has the necessary experience and resources to conduct such 

litigation and vigorously prosecute the interests of the class. See Beth Englander Decl. ¶¶ 6-20.  

E. Because this is not an action for damages, Rule 32H’s prelitigation 
notice requirement does not apply. 
 

Petitioners seek only injunctive relief. They are not asserting any claims for damages. 

Accordingly, Rule 32H’s prelitigation notice requirement does not apply. ORCP 32J.  
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F. A class action is the superior method of resolving petitioners’ claims. 

In addition to finding the requirements of ORCP 32A met, the Court must conclude that 

the class action is “superior to other methods for the fair and efficient adjudication of the 

controversy.” ORCP 32B. ORCP 32B lists eight factors the Court should consider in making its 

superiority determination: 

(1)  The extent to which the prosecution of separate actions by or against 
individual members of the class creates a risk of: 
 

(a) Inconsistent or varying adjudications with respect to members of 
the class which would establish incompatible standards of conduct for the 
party opposing the class; or  
 
(b) Adjudications with respect to members of the class which would as 
a practical matter be dispositive of the interests of the other members not 
parties to the adjudication or substantially impair or impede their ability to 
protect their interests; 

 
(2)  The extent to which the relief sought would take the form of injunctive 
relief or corresponding declaratory relief with respect to the class as a whole; 
 
(3)  The extent to which questions of law or fact common to members of the 
class predominate over any questions affecting only individual members; 
 
(4)  The interest of members of the class in individually controlling the 
prosecution or defense of separate actions; 
 
(5)  The extent and nature of any litigation concerning the controversy already 
commenced by or against members of the class; 
 
(6)  The desirability or undesirability of concentrating the litigation of the 
claims in the particular forum; 
 
(7)  The difficulties likely to be encountered in the management of a class 
action that will be eliminated or significantly reduced if the controversy is 
adjudicated by other available means; and 
 
(8)  Whether or not the claims of individual class members are insufficient in 
the amounts or interests involved, in view of the complexities of the issues and 
expenses of the litigation, to afford significant relief to members of the class.  
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ORCP 32B. No single factor is dispositive. See Shea, 164 Or App at 206–07.  

 Here, a class action is superior to other available methods of resolving the class claims. 

ORCP 32B(1) weighs in favor of class certification because individual adjudication with respect 

to members of the class would substantially impair the ability of absent class members to protect 

their interests. The problem in this case is not that OED is unreasonably delaying or withholding 

action in any individual case because of circumstances specific to that case.  The problem is that 

OED’s system, viewed as a whole, necessarily leads to unreasonable delay for a large number of 

applicants for unemployment benefits.  

This case was not initially pleaded as a class action. Before plaintiffs filed their amended 

complaint, OED moved swiftly to pay full or partial benefits to eleven of the original thirteen 

petitioners. Such a response exacerbates the inequities and inefficiencies at the heart of the class 

unreasonable delay claims, which include the assertion that OED employs a complaint-driven 

system rather than a fair, date-based system that prioritizes those claimants who have been 

waiting the longest. Adjudicating claims of unreasonable delay and inaction in individual cases 

would actively worsen the situation of absent class members, who would be stuck in the same 

unfair system and now find themselves in line behind any applicants with the resources to find 

legal representation or prosecute their claims pro se. 

 ORCP 32B(2) also weighs in favor of certification. Petitioners seek only injunctive relief: 

a court order directing responds to act promptly in considering and issuing decisions as to 

applications for unemployment benefits and to act with alacrity in affording non-English 

speakers equal access to unemployment benefits. Similarly, ORCP 32B(3) supports certification. 

Although the proposed class representatives have included the details of their individual stories 
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to illustrate the problems with the unemployment benefits system, they do not ask the Court to 

adjudicate legal or factual questions concerning the peculiarities of their individual cases; they 

challenge instead OED’s failure to take actions applicable to broad swaths of class members and 

subclass members, such as expand telephonic language support for non English speakers. 

Common legal and factual questions predominate over individual questions.  

 Because of the systemic nature of the reasons for delay in making benefits decisions, 

class members have limited interest in individually controlling the prosecution of their claims. 

ORCP 32B(4) therefore also weighs in favor of certification. ORCP 32B(5) supports certification 

because petitioners are unaware of any pending litigation concerning the controversy. Turning to 

ORCP 32B(6), it is desirable to concentrate litigation of these claims in one forum, and this 

Court—located in the most populous county in the state, which in turn almost certainly contains 

the most class members—is the most sensible choice for that forum.  

 ORCP 32B(7) focuses on manageability of the class action. If the Court certifies this 

case, it—like all class actions—will involve some complex management tasks. It nevertheless 

appears that ORCP 32B(7) weighs in favor of certification here. If even a fraction of the tens of 

thousands of class members were to file individual suits, the difficulties of managing a class 

action would be replaced by the challenge of managing hundreds or thousands of individual 

petitions to compel agency action. Petitioners submit that, in this case, ORCP 32B(7) is either 

neutral or slightly supports certification.  

Finally, under ORCP 32B(8), individual class members’ claims are insufficient to afford 

significant relief to members of the class. This is not an action for damages and the issues 

involved are complex and constantly shifting. It is highly unlikely that most individual 
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petitioners could successfully prosecute these actions without representation, and it is similarly 

unlikely that most petitioners will be able to find private counsel willing to represent them in a 

suit seeking only injunctive relief. In the absence of a class action, the few individual class 

members who could find private representation might be forced to use a large share of the 

resulting unemployment benefits to pay attorney fees rather than rent.    

IV. CONCLUSION 

The Court should grant plaintiff’s motion to certify this case as a class action.  

DATED: July 29, 2020     

       OREGON LAW CENTER  

        

/s/ Emily Teplin Fox 

Stephen S. Walters, OSB #801200 
       swalters@oregonlawcenter.org 
       Beth Englander, OSB #980190 
       benglander@oregonlawcenter.org 

Julie Samples, OSB #014025
 jsamples@oregonlawcenter.org 

Emily Teplin Fox, OSB #121720 
       efox@oregonlawcenter.org  

Kelsey Heilman, OSB #140348 
       kheilman@oregonlawcenter.org  
       522 SW Fifth Avenue, Suite 812 
       Portland, OR 97204 
       Telephone: (503) 473-8324 
       Fax: (503) 295-0676  
 
       Attorneys for Petitioners/Trial Attorneys

mailto:swalters@oregonlawcenter.org
mailto:benglander@oregonlawcenter.org
mailto:jsamples@oregonlawcenter.org
mailto:kheilman@oregonlawcenter.org
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CERTIFICATE OF SERVICE 
  
I, Emily Teplin Fox, certify that I served a copy of the foregoing: 
 
PETITIONERS’ MOTION FOR CLASS CERTIFICATION AND SUPPORTING 
DECLARATIONS 

 
on the following parties: 

 
David Gerstenfeld  
Oregon Employment Department 
c/o Justin Kidd/Carla Scott 
Oregon Department of Justice 
Justin.Kidd@doj.state.or.us; Carla.a.Scott@doj.state.or.us 
 

By the following indicated method(s) set forth below: 
 
_X_ Electronic by the Court’s e-filing system pursuant to UTCR at the parties’ email 

addresses as recorded on the date of service in the e-filing system 
 

_X_ Email 
 

___ Hand delivery 
 

___ U.S. mail 
 

___ Facsimile 
 
I declare under penalty of perjury under the laws of the State of Oregon that the foregoing is true 
and correct.  

DATED: July 29, 2020    OREGON LAW CENTER 
       

By: __/s/ Emily Teplin Fox _______________ 
Emily Teplin Fox, OSB #121720 

       efox@oregonlawcenter.org  
       522 SW Fifth Avenue, Suite 812 
       Portland, OR 97204 
       Telephone: (503) 473-8324 
       Fax: (503) 295-0676  
        
       Of Attorneys for Petitioners 

mailto:Justin.Kidd@doj.state.or.us
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Respondents.

Case No. 20CV23377

DECLARATION OF BETH ENGLANDER
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I, Beth Englander, declare as follows: 

1. I am an attorney in the Oregon Law Center State Support Unit and one of the lawyers 

representing petitioners in this matter.  I am an active member of the Oregon State Bar, 

and a member of the Bar of this Court.  I make this declaration based upon my personal 

knowledge, and based on my personal knowledge and information provided to me by my 

co-counsel attorneys in this case from the Oregon Law Center. 

2. Attached as Exhibit 1 is a true and accurate copy of a July 28, 2020 document published 

on OED’s website and titled “Unemployment Claims Progress.”  

3. Attached as Exhibit 2 is a true and correct copy of an email message I received May 27, 

2020, from Teresa Rainey, Equity and Inclusion Officer at the Oregon Employment 

Department.  

4. Attached as Exhibit 3 is a true and correct copy of an email message I received July 2, 

2020, from Teresa Rainey. 

5. The Oregon Law Center (OLC), petitioners’ counsel, is a non-profit organization with the 

goal of achieving justice for the low-income communities in Oregon.  OLC consistently 

represents individuals in complex litigation in state and federal court, including class 

actions, and OLC has vast experience representing individuals in the public benefits 

context.  

6. The five OLC attorneys primarily representing petitioners have an extensive breadth of 

experience, described below.

7. I have practiced law in Oregon since 1998.   I have over 20 years of experience 

representing disabled and low income Oregonians in civil legal matters.   I joined Legal 
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Aid Services of Oregon in 1999 and spent almost 5 years representing low income 

Oregonians in landlord-tenant, family law, and public benefits cases. I then joined 

Disability Rights Oregon as a staff attorney and spent the next 10 years representing 

Oregonians with mental health disabilities in civil and civil rights related cases.   

8. Since 2014, I have had the job of State Support Unit Attorney in the Oregon Law Center, 

and I have been coordinating administrative law litigation for the OLC and Legal Aid 

Services of Oregon offices throughout the state. 

9. Steve Walters is also counsel for petitioners and an OLC attorney.  He is a 1972 graduate 

of Stanford University School of Law, where he was an Articles Editor of the Stanford 

Law Review. After graduation, he was a law clerk for a judge on the Ninth Circuit Court 

of Appeals and the Chief Justice of the Supreme Court of the United States. His career 

since then has been devoted entirely to litigation with large private law firms and, for the 

last six years, the Oregon Law Center.  Mr. Walters has tried more than 100 cases to 

judgment, approximately two-thirds of which have been jury trials. He is a Fellow of the 

American College of Trial Lawyers.

10. During Mr. Walters’ career, he has been counsel for plaintiffs or defendants in more than 

15 cases brought as class actions in areas of the law such as securities, energy, consumer, 

wage and hour, civil rights, and landlord tenant law.  Most of those cases have been 

resolved through motions practice or settlement, and he also was lead counsel for a 

defendant in a class action that was the longest civil jury trial in the history of the 

Northern District of California.  As a result of his experience, Mr. Walters is familiar 

with class action procedure and the responsibilities of class counsel. 
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11. Kelsey Heilman is a staff attorney at the Portland Regional Office of the Oregon Law 

Center and counsel for petitioners. She is an active member of the Oregon State Bar and a 

member of the Bar of this Court. 

12. Ms. Heilman is a 2010 graduate of the University of Pennsylvania Law School.  From 

2010 to 2013, she worked as a staff attorney for the New Mexico Center on Law and 

Poverty in Albuquerque, New Mexico.  In that position, she focused on healthcare, public 

benefits, predatory lending, and education.  She became a member of the Oregon bar in 

2014.  From 2014 to 2018, she was a judicial law clerk, first for a federal appellate judge 

and subsequently for a federal district judge.  She joined the staff of the Oregon Law 

Center in August 2018. 

13. Ms. Heilman has extensive experience working with low-income individuals and 

communities on a range of issues.  A major area of focus during her time at the New 

Mexico Center of Law and Poverty was access to benefits for immigrants, primarily 

Spanish speakers.  At OLC, Ms. Heilman’s docket has included representing individual 

clients in unemployment insurance cases, including fair hearings and appeal to the 

Employment Appeals Board.  Her work also includes complex litigation in state and 

federal court.

14. Emily Teplin Fox is an attorney with the OLC’s State Support Unit, an active member of 

the Oregon State Bar, and a member of the Bar of this Court.  She is a 2007 graduate 

of Yale Law School. Following graduation, she worked for two years as an Equal 

Justice Works fellow at the Minnesota Disability Law Center in Minneapolis, 

Minnesota. From 2009-2011, she worked as a judicial law clerk, first for a federal 
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appellate judge, and subsequently for a federal district court judge, in Minneapolis.

15. Ms. Fox worked at a commercial litigation law firm from 2011 until 2016, when she joined 

the Oregon Law Center. Other than her years as a judicial clerk, her law practice has 

focused exclusively on civil litigation.  Ms. Fox has extensive experience representing 

low-income individuals in complex litigation, including against government entities, 

such as A.R., et al., v. State of Oregon, et al. (US Dist. Ct. No. 3: 16-cv-O 1895-YY); 

Huff, et al. v. Marion County Housing Authority, et al. (US Dist Ct. No. 6: 17-cv-

00223-JR); Minthorn v. City of Pendleton, et al. (US Dist Ct. No. 2: 18-cv-00214-

SU); and Mendoza, et al. v. Garrett, et al. (US Dist Ct. No. 3: 18-cv-O 1634).

16. Julie Samples is the Managing Attorney of the Hillsboro Farmworker Office of the 

Oregon Law Center (as of August 4, 2020, she will be the Managing Attorney of the 

Gresham Farmworker Office of the Oregon Law Center). Ms. Samples has been a 

member of the Oregon State Bar since 2001. 

17. Ms. Samples is a 2001 graduate of the Northwestern School of Law of Lewis and Clark 

College.  From 2001 through 2003, she worked as a staff attorney with the Oregon Law 

Center as part of a fellowship through the Ford Foundation.  As part of her fellowship, 

she helped develop the Indigenous Farmworker Project.  Among other things, the Project 

has collaborated with the Oregon Judicial Department for over a decade to help provide 

interpreter training to speakers of indigenous languages from Mexico and Central 

America, has provided training to state and federal agencies such as Oregon OSHA, 

BOLI, and the EEOC, and has developed outreach and education materials in Mixteco 

(multiple variants), Zapoteco (multiple variants), Triqui/e (multiple variants), Mam, 
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Q’anjob'al, and other languages. From 2003 until 2007, Ms. Samples worked as a staff 

attorney at the Oregon Law Center’s Farmworker Office in Woodburn and has been a 

Managing Attorney with the Oregon Law Center since 2007.

18. Ms. Samples has extensive experience working with low-income individuals and 

communities on a range of issues and can speak, read, and write in Spanish.  Most of her 

clients speak Spanish, an indigenous language from Mexico or Guatemala, or both.  She 

has nineteen years of experience representing farmworkers and served as co-counsel on 

several successful class actions in Oregon including Salvador Orozco-Valencia, et al., v. 

Renken Orchards, LLC No. 15CV29700 (Wasco County Circuit Court 2019), Caroline 

C. Perez, et al v. Del Monte Fresh Produce, NA, No. 0906-08346 (Multnomah County 

Circuit Court 2014), Cortez Liborio v. Del Monte Fresh Produce N.A., Inc., 0710-11657 

(Multnomah County Circuit Court 2011), Felicita Reyes, et al v. Barrett Business 

Services, Inc., No. 0704-04668 (Multnomah County Circuit Court 2009) and as well as 

serving in a supervisory capacity for other class actions including Francisco-Vasquez et 

al v Northern Lights Wreath Company, LLC, No. 15100041 (Clackamas County Circuit 

Court 2017). 

19. The Oregon Law Center has extensive experience with class action litigation and is 

routinely assigned as counsel in class action lawsuits.  Oregon Law Center attorneys have 

been class counsel in the following class actions, among many others: Binder v. 

BRCPIGM Ellington LLC,. (Multnomah County Case No. 1309-13799; affordable 

housing preservation case); Batiste v. Quantum Residential  Inc., (Multnomah County 

Case No. 1102-02645; landlord-tenant damages case); Contreras v. Grand 
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Management Services, (Coos County Case No. 07 CV 0340; landlord-tenant damages 

case); Staley v. Kulongoski, et al. (US Dist. Ct. Case No. 3:00-cv-00078-ST; Medicaid 

funding case); Miller v. Kitzhaber, et al.(USDist. Ct. Case No. 3:00-cv-00712-KI; 

disability rights case); Andre v. City of Gresham, (US Dist. Ct. Case No. 3:06-cv-

00737-MO; civil rights case); Perez et al. v.  DelMonte Fresh Produce,( No. 3:11-

CV-01243-AC; employment wage and hours case).  

20. If appointed as class counsel, all the attorneys referenced in this declaration will 

vigorously prosecute this case on behalf of the named plaintiffs and any class that is 

certified by this Court.

I hereby declare that the above statement is true to the best of my knowledge and 

belief, and that I understand it is made for use as evidence in court and is subject to penalty 

for perjury.

DATED:  
By:

Beth Englander, OSB No. 980190
benglander@oregonlawcenter.org
522 SW Fifth Ave., Suite 812
Portland, OR 97204
(503) 473-8321

07/28/2020

mailto:benglander@oregonlawcenter.org


 

~ of Oregon 
\.;;ployment Department 

UNEMPLOYMENT CLAIMS PROGRESS 
AS OF 1/28/2020 

Regular unem11ovmem Claims Progress Pandemic unemplovmem Assistance lPUAJ Clal• Progress 

Total number of claims received between March 16 and July 18: 
527,100 

Total number of claims received: 106,099 
Claims entered in system: 53,809 
Number of people paid'. 26,622 
FOCUS PUA number of claims at start: 70,000 

......d 

HIii -Comparison to previous time fast year: 52,100 
Total number of people paid: 300,600 
Claims processed to date: 99% 
Claims remaining to be processed: 1,050 0 Number of claims processed (week of July 12 • 18): 

10,910 
Percent of claims processed since Project Focus 100 Began May 
29:100"/'o 

Remaining claims to be processed by August 8: 44,563 

38 
MINUTES 

Benefits paid to Oregonians March 15-July 18 
Reiµar Unerrc>loyment = $1.1 b1fl1on 
CARES Act extra S600/week =S2.0 bi\11011 
PUA= $56 mill,on (without FPUC) 
Work Share= $31 mjbon 
PEUC • S32 mdbon 

Average call wait t ime ... on July 27 on regular 
unemployment and PUA hotlines © 
Increase ,n phone calls answered after \. 

4 O 5 % Project Focus 100 launch 

May 28 = 624 calls answered 
July 27 = 2,648 calls answered 

900% 
Increase in OED staff between March 15 and July 21 

March 15: 100 employees processing unemployment claims 
July 21: 1,000 employees processing unemployment claims 

•nitieldaim • unemployment ins1.<ance (Ul)cla,m from• pe,sonwho has not filed for U benefits in the past ye&1. 
Reopened claim • UI dollTl from• person who filed• claim in the past year, became unable to look for wo,k. then begon 
k>oking for WOfk agam. 
Add'itmal claim= UI claim horn o person who filed a clatm in the post year, got a job, then lost their JQb. 
Wor1< Share. PUA, ood the Trade Act Prog,em are speedlc unemployment Insurance pr09fams. 

•••• ~·~ ~ 

•• Average wait tunas reflect the overoge tllTle for tho f•st coll be,ng answered We have been mo, r,g many changes to 
our phone systems, providing new runbe<s, adding more capacity, end more. We sra validating O<Jr reports are strll 
showrng the c0<rect r,fa<mation with all of those systems changes having been mada 

unem11ovmentore1on.1ov 
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From: RAINEY Teresa L * OED <Teresa.L.RAINEY@oregon.gov>  
Sent: Wednesday, May 27, 2020 1:23 PM 
To: Beth Englander <BEnglander@oregonlawcenter.org>; Megan Dorton 
<megan.dorton@lasoregon.org>; Andrea Ogston <andrea.ogston@lasoregon.org>; Kelsey 
Heilman <kheilman@oregonlawcenter.org> 
Cc: VILLEGAS Eric L * OED <Eric.L.VILLEGAS@oregon.gov> 
Subject: RE: New language pages on Employment Department website 

  

Good afternoon, 
  
I hope everyone had a good weekend, and I have three updates to share: 

1.       We now have pages in 14 languages on our COVID-19 site. All have Pandemic 
Emergency Unemployment Compensation (PEUC; that’s the UI extension) applications, 
and almost all have Pandemic Unemployment Assistance (PUA) applications. We are 
making a couple minor updates to the PUA application, which is why a small number of 
the PUA translations are on hold. 

2.       Our language inbox is now live and staffed for Unemployment Insurance (UI) questions 
and initial and weekly claims for those who need assistance in a language other than 
English. Please note that these staff cannot assist with PUA claims or questions.  

3.       You may have seen the new press release for Project Focus 100. To provide a short 
overview, when this 2-week project starts, our Contact Center calls will be rerouted to 
some of our WorkSource centers to allow experienced Claims staff to process more 
claims and make more outbound calls to our customers. Callers will still be able to 
receive assistance in their language from the WorkSource centers and use the UI 
language queues if they call in to the Contact Center number. Customers can also 
directly call any of the WorkSource centers. 
  
If WorkSource center staff can’t resolve a UI question or claim from an LEP customer, 
they will be placed on a callback sheet for experienced Claims staff to address the 
following day. This is the only customer callback sheet being used during the two weeks 
of Project Focus 100, as it will help us ensure that LEP customers get their UI issues 
addressed quickly. 
  
The language inbox is our third tool for LEP access at any time, so please help us share 
that inbox with LEP advocates and other community members.   

  
Here is messaging that you can share on the new inbox (Spanish is below, and 14 other 
languages are attached): 
  
To request a callback in a language other than English, please email your name, number, and 
preferred language to OED_LANGUAGEACCESS@OREGON.GOV An agency employee will call 
you back in the requested language in the order in which your request was received. Due to high 
customer volume, it may take several days for us to return your call. Please allow us time to 
respond and only send one message. 
  
___ 
Obtenga ayuda en español  
  

Englander Dec Exhibit 2 
Page 1 of 2

https://govstatus.egov.com/ORUnemployment_COVID19
https://www.oregon.gov/employ/Documents/05.26.20%20Project%20Focus%20100%20final.pdf
mailto:OED_LANGUAGEACCESS@OREGON.GOV


Para pedir que le llamen en español, por favor mande un correo electrónico con su nombre, 
número de teléfono, e idioma preferido a OED_LANGUAGEACCESS@OREGON.GOV. Un 
empleado de la agencia le llamará en español en el orden en que se recibió su petición. Debido 
al alto número de clientes, nos puede tomar varios días para llamarle. Por favor permítanos ese 
tiempo para responder y sólo mándenos un mensaje. 
  
__ 
  
Thank you! 
  
Regards, 
  
Teresa Rainey 
Equity and Inclusion Officer 
Pronouns: she, her 
Oregon Employment Department 
Cell: (503) 586-9240 
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From: RAINEY Teresa L * OED <Teresa.L.RAINEY@oregon.gov>  
Sent: Thursday, July 2, 2020 4:11 PM 
To: Beth Englander <BEnglander@oregonlawcenter.org>; Megan Dorton 
<megan.dorton@lasoregon.org>; Andrea Ogston <andrea.ogston@lasoregon.org>; 
Kelsey Heilman <kheilman@oregonlawcenter.org>; laurie.hoefer@lasoregon.org 
Cc: VILLEGAS Eric L * OED <Eric.L.VILLEGAS@oregon.gov> 
Subject: RE: New language pages on Employment Department website 
  
Good afternoon, 
  
Apologies for being a day late on our LEP hotline update. We’ve completed training 
for WorkSystems staff, and their hotline number is now set up. This resource is in 
addition to being able to receive language services through any Employment 
Department hotline, but recognizing the challenges in getting through to us, we are 
funding this backup option for application assistance. They can assist with filing any 
type of weekly or initial application. We would appreciate any feedback you hear 
from LEP community members who use the line after it goes live. 
  
WorkSystems have asked for this to go live on Monday 7/6, so please wait until 
Monday to share the hotline number. We’re getting flyers and social media tiles 
translated and will pass them along as they become available. The translated 
website pages will also have this information (it’s not in the draft website link I sent 
you, but it is in the translation request).  
  
To start sharing on Monday July 6: 
For assistance with language interpretation for filing initial or weekly claims 
(regular unemployment, PUA, or PEUC) over the phone, you may also contact 
WorkSystems at 1-503-606-6969. WorkSystems cannot help you with questions 
about an open claim with the Employment Department. They can only assist with 
filing your initial or weekly claims over the phone. 
 
WorkSystems language assistance phone lines are staffed at the following times: 
Monday, Wednesday and Friday from 1:00-5:00 pm 
Tuesday and Thursday from 9:00-12:00. 
If calling outside of staffed hours, leave a message and your call will be returned 
within one business day. 
___  
I hope everyone has a good weekend. Thank you! 
  
Regards, 
  
Teresa Rainey 
Equity and Inclusion Officer 
Pronouns: she, her 
Oregon Employment Department 
Cell: (503) 586-9240 
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L\ THE CIRCUIT COURT FOR THE STATL OJ, OREC10N 

FOR THE COUNTY OF MULTNOMAll 

FLORENTINA FLORES DE VEGA 
' 

HTOO LER PAW. HEATHER 
FRANKLIN. VICKI POTROTTA. 
WARREN CHA:\, BRENDA COOK. 
LISA EXTEROVICIL KIN\JARI SHAil. 
ABD ELKAD IR ABD ELKAD IR 
MOKRANI, DIANA OROPEZA, DA YID 
KNELL. BRITTNEY CIANI, ST ACEY 
QUINTERO. KATHY SELVAGGIO. 
TRACY SOLORZANO. TERRY 
PATTERSON. and ER!:\ LACER.RA. on 
behalr of themselves and all others 
similarly situated. 

Petitioners. 

V. 

OREGON EMPLOYMENT 
DEPARTMENT and DA YID 
GERSTENFELD, 

Respondents. 

Case No. 20CV23377 

, DECLARATION OF FLORE!\TTINA 
FLORES DE VEGA IN SUPPORT OF 
PETITIONERS' MOTION FOR CLASS 
CERTIFICATION 

P\GI 1- DECLARATION OF FLORENTINA FLORES DE 
VEGA IN SUPPORT OF PETITIONERS' 
\10TION FOR CLASS CERTIFICATION 

Oregon Law Center 
522 SW Fifth Ave .. Ste. 812 

Portland. OR 97204 

Phone ( 503) 473-8324 
Fa:s; (503) 295-0676 
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I. Florentina Flores de Vega. hereby declare: 

1. I am one of the petitioners in this matter. 

2. I am a resident of Marion County. 

3. I was out of work between December 2019 and June 9. 2020. 

4. My first language is Mixteco Alto, my second language is Spanish. I do not 

8 speak. read. or write English. 
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5. In approximately mid-March 2020, I tried to apply for unemployment benefits 

hy going to the Woodburn WorkSource Oregon (WorkSource) office. I learned that the ofiice 

was closed to the public due to COVID. I tried to phone the Woodburn WorkSource office 

numerous times, but the line was always busy. Finally. at the beginning of June 2020. another 

organization told me to call a different WorkSource office number. 

6. I tried calling this new WorkSource office number in early June and finally 

reached a WorkSource employee. but that employee did not speak Spanish. The employee asked 

me questions in English. Because I could not understand what the WorkSource employee was 

asking me, I asked my daughter to help me. The WorkSource employee told my daughter that no 

one was available to talk to me in Spanish. but that someone v,ould call me back. I waited for the 

rest of that week but no one from WorkSource called me back. 

7. At some point after I started my new job in June, I received a call from the 

Oregon Employment Department (OED). The employee from OED spoke Spanish but not 

fluently and the employee had trouble communicating vvith me. The OU) employee asked me I 

still wanted unemployment benefits. I explained that I was currently working. l did not 

PAGE 2- DECLARATION OF FLORENTINA FLORES DE 
VEGA IN SUPPORT OF PETITIONERS' MOTION 
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Oregon Law Center 
522 SW Fitth Ave., Ste. 812 

Portland, OR 97204 
Phone (503) --173-8324 
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understand that I could still apply for unemployment benefits !'or the past months \Vhen l was 

unemployed. The OED employee did not help me apply for benefits for the months between 

December and June. The OED employee told me to wait until the next time I am unemployed. 

and then apply again for benefits. 

8. I never recei\ ed unemployment benefits. 

9. As a class representative, I will adequately represent the class· interests. I 

understand that in this case, I am representing not only my interests but the interests of others 

who experienced the same or similar issues that I did in attempting to obtain unemployment-

related benefits in Oregon. I \V'ill be a good class representative because I am willing to assist in 

trying to obtain changes to the unemployment system so that there is equal access to benefits and 

decisions to give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities. 

10. I am not a party to any other current litigation in relation to this matter. 

I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury. 

Date 
Florentina Flores de Vega 
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CLASS CERTIFICATION

Oregon Law Center
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF ERIN LACERRA IN 
SUPPORT OF PETITIONERS’ MOTION 
FOR CLASS CERTIFICATION
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Respondents.

I, ERIN LACERRA, hereby declare:

1. I am one of the petitioners in this matter.

2. I am a resident of Multnomah County.

3. I was self-employed as an artist before COVID 19 caused a drastic reduction in 

my ability to sell my art to retailers and directly to consumers at the Portland 

Saturday Market.

4. I applied for regular Unemployment Insurance on March 22, 2020, with the week 

ending March 16 as my first week claimed.  

5. I did not hear anything from the Oregon Employment Department (OED) about 

my claim for two months.  On May 15, 2020, I received a notice from OED 

stating I was eligible for a regular unemployment weekly benefit amount of $349 

and $600 additional per week under the CARES Act. However, I never received 

any unemployment benefits payments of any type.

6. Desperate for benefits, and confused about why I had received none after 8 weeks 

of waiting, I applied for Pandemic Unemployment Assistance (PUA) benefits on 

May 22, 2020. 

7. Weeks passed and I heard nothing. After calling the PUA phone number hundreds 

of times, I finally was able to speak with OED staff who informed me I had a 

“valid” claim through regular unemployment, but my case had been “flagged.” I 
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was instructed that I needed to wait for an adjudication on my claim under regular 

unemployment before my PUA application could be processed.

8. On June 25, 2020, I called OED again, and after 5 hours on hold, a representative 

gave me a phone number for the adjudicator handling my claim. I then called the 

adjudicator and learned I was denied benefits from regular unemployment 

because I voluntarily left my previous job to start my own business as a full-time 

illustrator in 2019. The adjudicator advised that I could either appeal the decision 

or call PUA. I promptly called PUA and after two hours on hold, the call was 

dropped. 

9. On June 26, 2020, after hundreds of redials to PUA and many hours on hold, I 

was able to reach OED staff who told me that my PUA application looked "good" 

but that the Department had to validate if my regular unemployment claim was 

denied. I recounted my conversation with the adjudicator the day prior and 

pleaded with the PUA staff to review my application. The staff person asked me 

to resubmit 5 weeks’ worth of claims and indicated that my teaching income was 

being “reviewed” by other staff members. The staff person assured me that this 

process would take no more than two days but if I received nothing, to wait two-

weeks before calling back. I have received no additional communication from 

OED. 

10. On July 22, 2020, I called the PUA “pipeline” at 9:30 a.m., after receiving the 

number through word of mouth from a friend. OED did not contact me to let me 

know there was a new number to call for information regarding my claim. The 
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new phone line acts as an overflow switchboard for OED calls. The call was 

answered at 2:00pm, at which point I requested to be connected to PUA. At 

4:00pm when the call was answered, I described my situation and was placed on 

hold again to be transferred to a “claims specialist.” A claims specialist answered 

at 4:15pm and explained that the claim had not been processed and that my 

teaching income from 2019 still had not been reviewed. The specialist said that 

the claim needed to be sent to the Tax Department, and could not give an estimate 

of how long that Tax Department review would take. The call ended at about 

5pm, more than 7 hours after I began the call.  

11. To date I have gone more than 19 weeks without income. 

12. I never received a written notice informing me my claim for PUA benefits has 

been denied and explaining how to appeal that determination. 

13. As a class representative, I will adequately represent the class’ interests in the 

case. As a class representative, I will adequately represent the class’ interests. I 

understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   

14. I am not a party to any other current litigation in relation to this matter.
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I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury.

________________________________ ___________________________________
Date Erin LaCerra
07/28/2020
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF BRITTNEY CIANI IN 
SUPPORT OF PETITIONERS’ MOTION 
FOR CLASS CERTIFICATION
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Respondents.

I, BRITTNEY CIANI, hereby declare:

1. I am one of the petitioners in this matter.

2. I am a resident of Clackamas County.

3. I lost my job as a cook for the Old Chicago Pizza restaurant on March 17, 2020 

when the restaurant was forced to close due to COVID 19.  

4. The same day I lost my job, March 17, I went online and applied for regular 

Unemployment Insurance. As far as I could tell, I submitted my online application 

successfully. For the next 7 weeks, I filed my weekly certifications online. Every 

time I filed my weekly certification, I got a message that I didn’t understand, 

saying that my weekly certification was “processed but not paid.” I didn’t receive 

any UI payments, but I also didn’t get any notice telling me I was denied UI 

benefits.    

5. I was worried and anxious about why I wasn’t getting any UI payments. I didn’t 

know if my application had been lost or rejected, or if it was accepted but I’d 

made some mistake that needed to be fixed, so I tried to call OED to ask what was 

wrong. I tried calling almost every single day for 7 weeks, but I always got a busy 

signal. 

6. After almost two months of not getting any benefits, and not being able to ask 

what was wrong, I decided to take matters into my own hands and try to apply 

again using the new PUA application to see if that would result in me getting 
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benefits or at least getting some information from OED. After I submitted my 

PUA application, I filed weekly certifications for the PUA claim every week. I 

kept making weekly certifications through May, June and most of July, but I still 

didn’t get any unemployment benefits or any communication from OED.  

7. By July 21, I had waited four excruciatingly long months without a single 

unemployment insurance check. On that date, out of desperation, I went back to 

try to make a weekly certification for regular UI benefits, not PUA benefits. 

However, when I tried to make a weekly certification for my UI claim, I got a 

notice telling me that I have to “restart” my claim. I did not know how to restart 

my claim, or why I needed to do that, so I immediately started trying to call OED 

to ask for help.  I have not been able to get through by phone to restart my claim.  

I continue to file weekly claims, but the system shows that I’ve claimed the week 

but it is not processed yet.  

8. At this point, I have gone without income and without any unemployment 

benefits for 18 weeks.  

9. I have used up all of my modest savings at this point. The stress of not earning 

any money and not getting any UI benefits has been tremendous. I am constantly 

worried, afraid and confused, and at this point I am angry that I’ve tried so hard to 

get the unemployment benefits that were supposed to be there for me, but I’ve had 

to go 4 months without a job or any UI.  

10. I never received a notice informing me my claim for benefits has been denied and 

explaining how to appeal that determination. 
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11. As a class representative, I will adequately represent the class’ interests in the 

case. I understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   

12. I am not a party to any other current litigation in relation to this matter.

I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury.

________________________________ ___________________________________
Date Brittney Ciani
07/28/2020
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF DAVID KNELL IN 
SUPPORT OF PETITIONERS’ MOTION 
FOR CLASS CERTIFICATION
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Respondents.

I, DAVID KNELL, hereby declare:

1. I am one of the petitioners in this matter.

2. I am a resident of Lincoln County.

3. I have been an Oregon resident for nine years. Last year, I accepted a short term 

inn keeping and marketing job at a small hotel in Michigan which lasted from 

May to August. On my return to Oregon, I started my own tourism marketing 

business. Additionally, every year I earn a little bit of money from the state of 

California in “residuals”, as I was an actor when I lived in California many years 

ago. 

4. When my self-employment income disappeared as tourism abruptly stopped due 

to COVID 19, I applied for unemployment benefits. I wasn’t completely sure 

which program I should apply for, so I made my best guess and applied for 

regular UI benefits on March 28. Because I didn’t get any benefits or any 

response to my UI application, when the PUA application became available at the 

end of April, I also applied for PUA on April 28.  

5. Around May 12, I did finally get a notice in the mail from OED saying that I my 

earnings record showed that I don’t qualify for regular UI benefits, but that a final 

decision was still pending. I was worried that meant that Oregon didn’t get 

information about the wages I earned in Michigan, but I had no way to challenge 

the denial because I wasn’t offered any hearing rights. I also couldn’t talk to OED 
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to see if that was in fact the problem, because even though I was calling OED 

every single day, up to 10 times per day, every time I called OED I got a busy 

signal or was put on hold for hours on end.  

6. In June, I found out that that there was a brand new phone line for PUA applicants 

to call. After calling a few times, I actually reached an OED employee, and I was 

told that my PUA application was going to be approved, and that I would actually 

get some benefits within a few days. When I asked them on the phone if they 

knew about my wages from Michigan and California, the staff told me that if I 

had out of state wages, they would not be able to pay me PUA benefits right now, 

and instead they would have to send my case to the Tax Department for review. I 

was devastated to hear that I was not going to receive benefits soon. I called the 

Tax Department to try to find out what information they needed and how quickly 

they would review my case, but they didn’t not provide me any information. 

7. At the time this lawsuit was originally filed on July 8, I had been waiting without 

any income or any unemployment benefits for about 14 weeks.   

8. Days after this lawsuit was originally filed, I did receive a call from an OED 

employee  who told me that they had taken a closer look at my claim, and that I 

should, in fact, qualify for regular UI benefits. The OED employee told me that 

they need to make contact with Michigan employment department, and that they 

would begin this process right away. To date, I still have not received any 

unemployment benefits, and I’ve been waiting 16 weeks at this point. 
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9. Going 14 weeks without any income or unemployment benefits took a devastating 

toll on me. I was afraid and behind on my bills. In order to pay bills that I owe, 

including housing costs, I took out a small business loan, and am now in debt.  

10. During all the weeks that I’ve been waiting for unemployment benefits, I never 

received a written notice informing me my claim for benefits was denied, and 

explaining how to appeal that determination.

11. As a class representative, I will adequately represent the class’ interests in the 

case. I understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   

12. I am not a party to any other current litigation in relation to this matter.

I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury.

________________________________ ___________________________________
Date David Knell 
07/28/2020
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF HEATHER FRANKLIN 
IN SUPPORT OF PETITIONERS’ MOTION 
FOR CLASS CERTIFICATION
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Respondents.

I, Heather Franklin, hereby declare:

1. I am one of the petitioners in this matter.

2. I am a resident of Multnomah County.

3. I am the parent of six children.

4. I was forced to close my business because of COVID 19 related school closures.

5. I tried to apply for unemployment benefits in March 2020. I have not received any 

denial of my unemployment application.

6. On April 23, 220, I received an email from OED that indicated I had been 

selected for the PUA pilot program. On May 22, 2020, I received another email 

from OED stating that my application for PUA would be processed within two 

weeks. Even after receiving this email, I continued to submit timely weekly 

certifications for benefits for four weeks and did not receive any additional 

notices or benefits.   

7. I did not receive any benefits until mid-July. I received payment for ten weeks of 

PUA benefits. I did not receive benefits for the first seven weeks as OED sent me 

a notice indicating that there was a problem with my claim and that I had to 

contact OED by phone within five days to provide information to help resolve the 

problem.

8. My family had been relying on my husband’s unemployment benefits of $624 per 

week (these benefits predated the COVID 19 crisis) but those payments have now 
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ended, and it might be months before they will begin again. I am very worried 

about how we will pay for basic necessities for our family.

9. As a class representative, I will adequately represent the class’ interests. I 

understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   

10. I am not a party to any other current litigation in relation to this matter.

I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury.

________________________________ ___________________________________
Date Heather Franklin
07/28/2020
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF TERRY PATTERSON 
IN SUPPORT OF PETITIONERS’ MOTION 
FOR CLASS CERTIFICATION
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Respondents.

I, TERRY PATTERSON, hereby declare:

1. I am one of the petitioners in this matter.

2. I am a resident of Multnomah County.

3. I was employed at G2 Solutions when I became seriously sick with COVID 19 

had to stop working in March 2020.   

4. I applied for regular UI using the online system on March 27. 

5. Sometime in early April I was told that my benefits were “pended” while OED 

looked into questions about why I left my job.  I didn’t have any opportunity to 

challenge this decision to pend my application.  

6. When I still didn’t receive any final decision or any unemployment benefits by 

April 28, my wife helped me fill out a PUA application in the hopes that it would 

result in OED contacting me or paying me. 

7. In late May, I got a notice asking for more information about why I stopped 

working at G2 Solutions .  The notice said I had to respond in 5 days.  I did reply 

within 5 days, by email and fax, and then I followed up by phone.  I was told on 

the phone that they didn’t get the information I sent, so I sent it again.   I still 

haven’t received any benefits or a final decision.  

8. As of today, I still have not received any final decision on either my UI 

application or my PUA application, and I still have not been paid any 

unemployment benefits.  
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9. My wife is also waiting for unemployment benefits, so neither of us have any 

income of unemployment benefits right now. This is especially hard because we 

are taking care of our baby grandson at this time. We are running through all of 

our savings, and I have started selling some of my personal belongings to pay for 

food and our electricity bill. 

10. I never received a notice informing me my claim for benefits has been denied and 

explaining how to appeal that determination. 

11. As a class representative, I will adequately represent the class’ interests in the 

case. I understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   

12. I am not a party to any other current litigation in relation to this matter.

I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury.

________________________________ ___________________________________
Date Terry Patterson

07/28/2020
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF KATHLEEN 
SELVAGGIO IN SUPPORT OF 
PETITIONERS’ MOTION FOR CLASS 
CERTIFICATION
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Respondents.

I, KATHLEEN (“KATHY”) SELVAGGIO, hereby declare:

1. I am one of the petitioners in this matter.

2. I am 64 years old and a resident of Clackamas County.

3. I filed for unemployment benefits in May 2019 and received UI benefits from 

OED. In July 2019, I started working again through a short-term contract and I 

stopped receiving unemployment insurance benefits. 

4. In early April 2020, after I lost work due to COVID 19, I tried to renew my 

unexpired unemployment benefit claim. OED’s online system would not permit 

me to submit a new application because my claim from the previous year was still 

open. The online system would not allow me to reopen that claim or resume 

claiming weeks of benefits.  Instead, it instructed me to call the number in order 

to renew the claim. 

5. I called OED for help hundreds of times. For weeks, I couldn’t get through on the 

phone lines. In late April 2020, I finally spoke to someone at a WorkSource 

office. WorkSource staff instructed me to wait until my claim expired (which 

would happen automatically on the claim’s one year anniversary, in May 2020) 

and then submit a new UI application.

6. I obtained less than two weeks of paid short-term work in early May.  In mid-

May, I followed the instructions of the Work Source staff and attempted to submit 

a new UI application online. I received a letter from OED with a customer ID 
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number for PEUC. I then heard nothing from OED for several weeks. Desperate, I 

contacted my state legislators to ask for help.

7. On June 12, 2020, OED staff called to tell that I should have applied for PUA 

instead of regular UI or PEUC. I was confused but followed OED’s instructions 

and submitted a PUA application and PUA weekly certifications for all weeks 

since the COVID 19-related loss of work dating from the week ending April 4. I 

have submitted PUA weekly certifications every week since. Another month 

passed without any response from OED.

8. After repeatedly trying to call OED, I got through on the PUA telephone line at 

8:00am on July 16, 2020. I waited on hold for two hours, then briefly spoke to 

OED staff before waiting on hold for an additional four and a half hours for 

another staff person. At that point, a different OED worker picked up and 

informed me the PUA line could not assist me because my claim was a regular UI 

claim, not a PUA claim. That worker said I would be transferred to the regular UI 

system and promised I would speak to someone within 30 minutes. I waited three 

and half more hours on hold (nine and half hours total for the entire day) before 

being disconnected at the end of OED’s business hours. I have tried to call OED 

since but have been unable to get through.

9. On July 22, 2020, I received a message from OED stating that it could not 

approve my application for PUA because I may be eligible for UI benefits.  Since 

that time I have applied for both traditional unemployment insurance benefits and 

for PUA, hoping that one or the other would work for me.   However, I have been 
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unable to file weekly claims for regular unemployment insurance for those weeks 

that I did not file starting in mid-June, and for the month of April, when I was 

unable to make an online claim. 

10. I am currently relying on free food boxes through a local church and I have been 

unable to find new work. I am worried about my financial stability. 

11. I have never received a written notice informing me my claim for benefits has 

been denied and explaining how to appeal that determination. 

12. As a class representative, I will adequately represent the class’ interests. I 

understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   

13. I am not a party to any other current litigation in relation to this matter.

I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury.

________________________________ ___________________________________
Date Kathleen Selvaggio

07/28/2020
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF STACEY QUINTERO 
IN SUPPORT OF PETITIONERS’ MOTION 
FOR CLASS CERTIFICATION
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Respondents.

I, STACEY QUINTERO, hereby declare:

1. I am one of the petitioners in this matter.

2. I am a resident of Marion County.

3. Since 2016, I have owned and run QB’s Cleaning and Windows, a post-

construction clean-up business, with my partner, George Bailey. Our business 

began to slow down in March as concern about the COVID 19 pandemic grew. 

We had a contract to start a project at a nursing home site on March 17, 2020. The 

nursing home canceled the job due to concerns about COVID 19. 

4. On April 28, 2020, the first day the state began accepting applications for PUA, 

George and I applied for benefits. We checked out online accounts regularly, 

hoping for confirmation that the claims were progressing. For weeks, the status 

was listed as “received, not processed.” Later in May, we received online notices 

directing us to restart the filing process. We both restarted our applications 

multiple times. We have claimed benefits every week since applying for PUA. 

5. In mid-June, George received checks for six weeks of benefits, for the week 

ending May 1 to the week ending June 8. OED did not provide any explanation 

for why he was not paid for weeks from the end of March to the end of April. 

George has not received any more payments since mid-June. 

6. I have not received payment for any of the weeks I have claimed. 
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7. Every day, I try to call OED’s toll-free number using automatic redial. I usually 

get only a busy signal. Once, I connected and waited on hold for four and a half 

hours before being disconnected at 6:00pm, when OED’s business hours ended. I 

have emailed OED but no one has ever responded to those messages. 

8. George and I have tried to find new construction cleaning jobs, but most job sites 

are not reviewing bids because there are widespread fears about a second 

shutdown. We are afraid it will be a long time before our business provides steady 

income again. 

9. We had to return both our cars because we could not keep up with the car 

payments. We borrowed money from my parents to pay our mortgage, and later 

my father, who is 78 years old, moved in with us to help with living costs. I 

recently applied for SNAP (food stamps), even though I have never received 

public assistance before. We have drained our savings and have even had to resort 

to using money we had set aside for our children, who are 7 and 12 years old. We 

have shut down all cell phones except one, our business phone. We lost personal 

property, including business equipment, because we could not pay the monthly 

rental fee for our storage unit. 

10. My hair is falling out due to stress. The experience has been a tremendous strain 

on my relationship with George. Due to anxiety and fear, I sleep only two to three 

hours per night. 

11. I never received a notice informing me my claim for PUA benefits has been 

denied and explaining how to appeal that determination. 
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12. As a class representative, I will adequately represent the class’ interests in the 

case. As a class representative, I will adequately represent the class’ interests. I 

understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   

13. I am not a party to any other current litigation in relation to this matter.

____________________________________ ____________________________________ 
Date Stacey Quintero
07/28/2020
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF TRACY SOLORZANO 
IN SUPPORT OF PETITIONERS’ MOTION 
FOR CLASS CERTIFICATION
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Respondents.

I, TRACY SOLORZANO, hereby declare:

1. I am one of the petitioners in this matter.

2. I am a resident of Deschutes County.

3. I returned to work in late 2019 after spending several years caring for my 

terminally ill mother. In early March 2020, I had two part-time jobs: a part-time 

position at a restaurant and a weekly contract to provide cleaning services at a 

salon. I was let go from my job at the restaurant on March 7, around the time that 

business slowed down dramatically due to concern about COVID 19. The contract 

to clean the salon stopped when the salon closed under Governor Brown’s “stay 

home, save lives” order.  

4. I applied for regular UI on March 8. That application was denied on the ground 

that I had insufficient base year earnings. The notice I received told me I might 

qualify for UI based on an alternate base year and directed me to contact OED to 

provide information about recent earnings. I called 82 times in a single day before 

I made it past a busy signal and was placed on hold. After waiting on hold for 

three hours, it sounded like someone had picked up, but the call was immediately 

disconnected. I tried to call again many times over the next several weeks, but, 

despite placing hundreds of calls, I never again made it past the busy signal. 

5. I applied for PUA on April 28, 2020, the first day PUA applications were 

available. My daughter helped me submit the initial application and certifications 
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for weeks back to late March. I had a lot of problems submitting my weekly 

certifications because I do not have internet access on my home computer and had 

to submit the certifications on my phone. 

6. A few weeks after applying for PUA, I had heard nothing back from OED. I 

called the WorkSource center in Redmond and left a message. OED staff returned 

my call, but could only tell me “because you were fired, the application has to go 

all the way up the chain of command and that usually takes 6 weeks” and “there is 

nothing I can do to help you.” By the time of this conversation, I had gone two 

full months with no income. 

7. On June 29, 2020, after waiting 16 weeks without any income, I finally received 

payment for 11 weeks of benefits. 

8. Since receiving those checks, I have not received any additional weekly 

payments. I emailed the dedicated PUA email address the first week of July to ask 

about those benefits, but never received a response. I have heard that PUA 

recipients have to call every week to get their benefits paid. I have not been able 

to get through on the PUA phone lines even though I have tried many times.   

9. On July 22, 2020, I received a written notice from OED telling me that my 

benefits for the week of July 12 to 18 will not be paid because I had either gone 

back to work or stopped claiming benefits. I have not gone back to work and I 

have done my best to claim benefits every week since I lost my jobs. 
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10. Other than the initial UI denial in March, I have never received a notice informing 

me my claim for benefits has been denied and explaining how to appeal that 

determination. 

11. As a class representative, I will adequately represent the class’ interests in the 

case. I understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   

12. I am not a party to any other current litigation in relation to this matter.

I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury.

________________________________ ___________________________________
Date Tracy Solorzano

07/29/2020
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IN THE CIRCUIT COURT FOR THE STATE OF OREGON

FOR THE COUNTY OF MULTNOMAH

FLORENTINA FLORES DE VEGA, 
HTOO LER PAW, HEATHER 
FRANKLIN, VICKI POTROTTA, 
WARREN CHAN, BRENDA COOK, 
LISA EXTEROVICH, KINNARI SHAH, 
ABDELKADIR ABDELKADIR 
MOKRANI, DIANA OROPEZA, DAVID 
KNELL, BRITTNEY CIANI, STACEY 
QUINTERO, KATHY SELVAGGIO, 
TRACY SOLORZANO, TERRY 
PATTERSON, and ERIN LACERRA, on 
behalf of themselves and all others 
similarly situated,

Petitioners,

v.

OREGON EMPLOYMENT 
DEPARTMENT and DAVID 
GERSTENFELD,

Case No. 20CV23377

DECLARATION OF WARREN CHAN IN 
SUPPORT OF PETITIONERS’ MOTION 
FOR CLASS CERTIFICATION
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Respondents.

I, WARREN CHAN, hereby declare:

1. I am one of the petitioners in this matter.

2. I am a resident of Multnomah County.

3. I became unemployed when my workplace closed due to COVID 19.

4. I applied for regular unemployment insurance benefits (UI) in late March. I 

received a notice that I would be entitled to benefits of $406 per week. 

5. While waiting for payments, I called the Oregon Employment Department (OED) 

to get more information about my claim. I also emailed OED. On April 26, 2020 I 

received an automated response by email stating that OED was working on 

thousands of claims. On May 2, 2020, I received a similar response to another 

email. On May 29, 2020, I received an automated message that my application 

would be addressed through the Project Focus 100. I never received any 

personalized email responses responding to my questions.

6. On June 23, I spoke to an adjudicator who asked me questions about my UI claim 

and encouraged me to apply for Pandemic Unemployment Assistance (PUA) 

benefits. I applied for PUA on June 24. Sometime after that, I received a written 

denial for regular UI benefits. 

7. In June, I accepted an offer for a new job, but I did not start working until today. I 

reported my acceptance when I submitted my claim for weekly benefits, as 

required under the rules. My new employer has not yet given me a start date. On 
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July16, 2020, I received a letter from OED asking why I was continuing to claim 

benefits when I had accepted an offer of work. 

8. On July 13, 2020, after filing this lawsuit, I received five weeks of partial benefits 

payments: $205 per week in Pandemic Unemployment Assistance (PUA) and 

$600 per week in Pandemic Unemployment Compensation (PUC). I did not 

receive any explanation why I received payment for only five weeks of benefits 

instead of the 15 weeks of benefits I had, at that point, claimed. I did not receive 

any explanation for why I was paid a base benefit level of $205 per week rather 

than the $406 per week my initial notice indicated I should receive. 

9. I am still missing at least two thirds of the benefits for which I have submitted 

claims. I fear for the financial security of my family without that income. 

10. Three months passed from the date of my original application before I received a 

denial for my UI claim or was told that I was may qualify for PUA.

11. As a class representative, I will adequately represent the class’ interests in the 

case. As a class representative, I will adequately represent the class’ interests. I 

understand that in this case, I am representing not only my interests but the 

interests of others who experienced the same or similar issues that I did in 

attempting to obtain unemployment-related benefits in Oregon. I will be a good 

class representative because I am willing to assist in trying to obtain changes to 

the unemployment system so that there is equal access to benefits and decisions to 

give or deny benefits are made promptly. I am willing to answer questions and 

participate in the proceedings to the best of my abilities.   
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12. I am not a party to any other current litigation in relation to this matter.

I hereby declare that the above statement is true to the best of my knowledge and belief, 
and that I understand it is made for use as evidence in court and is subject to penalty of 
perjury.

________________________________ ___________________________________
Date Warren Chan

07/28/2020
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